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P-R-0O-C-E-E-D-I-N-G-S
6:30 p.m.

CHAIRPERSON MITTEN: Good evening, ladies
and gentlemen. This is a public hearing of the Zoning
Commission of the District of Columbia for Monday, July
29", 2002. My name is Carol Mitten and joining me this
evening are Vice Chairman Anthony Hood and Commissioners
John Parsons and James Hannaham.

The subject of this evening's hearing is
Zoning Commission case number 01-33TA. This is a request
by the Office of Planning for text amendments to sections
350 and 1310 of the Zoning Regulations, which is Title
11, DCMR. This proposed rulemaking would create a new
proposed high density residential retail overlay for the
R-5-D and R-5-E residential zoning districts.

Notice of today's hearing was published in
the D.C. Register on June 7, 2002 and in the Washington
Times on June 107, 2002. This hearing will be conducted
in accordance with the provisions of 11 DCMR Section 3021,
which are the procedures for rulemaking hearings. Copies
of today's hearing announcement are available to you and
are located on the table near the door.

The order of procedure will be as follows.

Preliminary matters followed by the presentation by the

Office of Planning, reports of any other government
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agencies, reports of any ANC's, organizations and persons
in support, organization and persons in opposition.

The following time constraints will be
maintained in this hearing. Organizations will have five
minutes, individuals will have three minutes. The
Commission intends to adhere to these time limits as
strictly as possible in order to hear the case in a
reasonable period of time.

The Commission reserves the right to change
the time limits for presentations if necessary and notes
that no time shall be ceded.

All persons appearing before the Commission
are to fill out two witness cards. These cards are
located on the table near the door.

Upon coming forward to speak to the
Commission, please give both cards to the reporter who
is sitting to our right.

The decision of the Commission in this case
must be based exclusively on the public record. To avoid
any appearance to the contrary, the Commission requests
that persons present not engage the members of the
Commission in conversation during a recess or at any other
time. Staff will be available throughout the hearing
to discuss procedural questions, and you can direct any

questions to Mr. Bastido or Ms. Sanchez.
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Please turn off all beepers and cell phones
at this time so as not to disrupt these proceedings.

At this time, the Commission will consider
any preliminary matters. Mr. Bastida, do we have any
preliminary matters?

SECRETARY BASTIDA: Madam Chairman, this
staff has no preliminary matters. Thank you.

CHAIRPERSON MITTEN: Thank you, Mr. Bastida.

A couple of housekeeping things, first. We have a —--
oh, okay. Okay. Come forward and then we'll do the
housekeeping.

MR. PATTON: Madam Chair, Members of the
Board, my name is Doug Patton. To my left is Lindsley
Williams, with the law firm of Holland and Knight. And
just had some preliminary questions dealing with this
case.

CHAIRPERSON MITTEN: Well, looking at your
questions, a few of them are questions that I was going
to handle. So why don't I --

MR. PATTON: Was there any one you aren't
going to have —-- in order to cut short this a little bit?
CHAIRPERSON MITTEN: Say again?

MR. PATTON: Are there any questions here
you're looking at that you would not handle, I guess is

the --
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CHAIRPERSON MITTEN: Well, let me -- let me
-- since I know what I was going to say and it will take
time for me to read this, let me say what I was going
to say and then if there's anything I left out, I'll let
you follow up on that.

MR. PATTON: Okay.

CHAIRPERSON MITTEN: The first thing is that
there is a signup sheet near the door, so anyone who plans
to testify, please sign in. Anyone representing an ANC,
please turn in your ANC report that authorizes you to
speak on behalf of the ANC beforehand. Otherwise, you'll
be scheduled to testify as an individual.

Now, the issue of what is this hearing about,
I wanted to clarify that. When we had the set-down, there
were two things -- there was actually one thing before
us at that point in time.

And then the Commission separated out Square
37 specifically from the text amendment. And I -- there
may have been a misunderstanding if references to Square
37 actually were published in the Notice of Hearing.

So tonight, we're not talking specifically
about Square 37. And if people need to use that as --
by way of example for something -- feel free to do so,
but we are not having a hearing tonight about the zoning

for Square 37.
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Now I know that the Office of Planning has
made some amendments to their proposal. Those have not
been published yet. I don't know what the -- the way
the Commission will go on the suggested changes, but this
evening, people are free to testify about whatever --
what was published in the notice of hearing, or if you
happened to be aware of the amended proposal from the
Office of Planning, you may comment on that as well.

To the extent that the Commission intends
to consider anything that was not published in the notice
of hearing, we may have to have an additional hearing
and, you know, with the appropriate notice.

So this evening, we'll just ask people to
bear with us on, you know, having it be a little bit free
form.

And then finally, I would Jjust ask people
not to get bogged down in some of the specific language
of the codification that's been proposed, but let's try
and focus on the essence of what's being proposed. And
that will be more helpful in guiding the Commission going
forward.

So what did I not address?

MR. WILLIAMS: You addressed most of it,
Madam Chair. My name is Lindsley Williams. I think the

question that we have on behalf of the client is whether
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or not there is anything in effect right now that is in
the nature of a map amendment out there such that the
portions of the Square 37 that have been discussed from

time to time are under any cloud by virtue of the set-down

rule.

CHAIRPERSON MITTEN: We -- I'l1l have to have
somebody clarify exactly what we did at our -- at the
meeting where we considered this. I think it was in

November of 2001.

But my understanding was we set down two
things. We set down a text amendment and we set down
a proposed map amendment for Square 37 with some different
alternatives proposed. That's my recollection.

MR. WILLIAMS: But the text amendment that
is part of 01-33 has at times had references to Square
37. It is that aspect of it that strikes some of us as
having some set-down like ramifications that might linger
and still be applied.

If we're only taking up the text tonight,
either the old text as advertised, or the new text as
proposed, it doesn't sort of officially withdraw whatever
set-down remnants there may be from that earlier decision.

And we're trying to find out so that if we --

CHAIRPERSON MITTEN: I understand.

MR. WILLIAMS -- do get through this, that
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there's not a little surprise around the corner.

CHATIRPERSON MITTEN: I understand. And I
don't know that we have anyone here from Corporation
Counsel, but -- and I don't know whether -- if the
Commission intended to set down a text amendment free
of references to Square 37 and the references were
advertised, I can't say legally what is in effect.

So Mr. Bastida, do you have a comment to add?

SECRETARY BASTIDA: Yes. The set-down for
the October 3 is a map -- is a map amendment and is vested.

And it does imply, as certain ramifications for the --
obtaining a building permit. The hearing tonight has
no implication on Square 37, since it is a text amendment
and text amendment don't vest.

CHAIRPERSON MITTEN: Well, do you understand
his point, which is in the advertised language, there
are references to Square 377

SECRETARY BASTIDA: That is correct, but
it's related to a text amendment, not to a map amendment.

Accordingly, it doesn't vest. And that was clarified
this morning with Corporation Counsel.

CHAIRPERSON MITTEN: Okay.

SECRETARY BASTIDA: The only thing that vest
is the advertisement for the old 27, which in fact, the

Commission set down at the same time and has vested since
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that date.

MR. WILLIAMS: That we understand. Thank
you.

CHAIRPERSON MITTEN: Okay. Thank you.

MR. PATTON: Madam Chair, there's one other
point that we raised.

CHAIRPERSON MITTEN: Okay. You need to turn
on your microphone.

MR. PATTON: I turned it off, I guess.
Thought I was leaving. On the case 0027, is that going
to be into the record as of this evening, on this case?

MR. WILLIAMS: What we had thought, Madam
Chair --

CHAIRPERSON MITTEN: I'm not following your
question.

MR. WILLIAMS: -- 1is that there are -- the
case record in 0027 includes a number of exhibits and
submissions from, among others, wus, that include
photographs of the area and other materials that may
eventually come to be helpful to understanding parts of
what we are saying. Rather than flooding you with another
group of essentially duplicative papers, we thought that
if you would just incorporate --

MR. PATTON: Incorporate that record to the

extent that it exists at the time that this case proceeds
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and up to the point of your decision. It would just make
life simpler.

CHAIRPERSON MITTEN: Right. Okay. I think
we already do have some of the documentation that was
submitted originally from you all before the issues got
separated. And we'll just make sure that we officially
incorporate any other correspondence relating to it.
It won't be going forward, that we incorporate things
from 0027, but whatever has been submitted to date. 1Is
that --

SECRETARY BASTIDA: Madam Chairman, my
recommendation would be that anything that is generic
to 0027 that would have an impact 0033 will be included.

But I don't know if you want to go to the
specific case of Square 37 because this is a text amendment
that is generic to the entire city and not to a specific
portion of the city. That specific portion of the city
will be addressed in another hearing, or any other request
for a specificity of an area of the city that will be
encompassed by the overlay. If the Commission does adopt
it, then it will be handled separately.

CHAIRPERSON MITTEN: I understand that. I
think what they're asking for is prior to the separation
of the text amendment from the map amendment, there were

certain things that were just submitted into the record
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as it related to all these issues wrapped up together.
They don't want to have to go back and figure out where
everything resides.

So let's just make sure that anything up to
this point in time that was submitted for 0027 is in the
record of this case. We don't have to continue to include
it going forward. All right?

SECRETARY BASTIDA: Fine. Thank you.

CHAIRPERSON MITTEN: Thank you.

MR. PATTON: Thank vyou. Thank you very
much.

CHATRPERSON MITTEN: Thanks for your help
on clarifying those issues. All right. Anyone else have
any preliminary matters?

All right. Then we're ready to move to the
presentation by the Office of Planning.

MS. McCARTHY: Thank you, Madam Chair,
Members of the Commission.

The -- in 1961, Jane Jacobs published her
pathbreaking book, "The Death and Life of Great American
Cities," in which she noted the fallacy that had pervaded
city planning and zoning efforts up until that time, to
artificially isolate land uses and create rather sterile
precincts devoted to only one use.

The pendulum has swung substantially back
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since that point in time to a general recognition in
planning of the importance of —- of mix of uses in creating
lively, attracted districts in our cities.

Unfortunately, the D.C. zoning code has not,
up until this point, recognized the importance of that
mix of uses, at least with regard to high rise residential
zoning, particularly in R-5-D and R-5-E areas, which are
the subject of the hearing today.

And the overlay which is the 0Office of
Planning is bringing forward is an attempt to remedy that
oversight by permitting -- by permitting non-accessory
retail uses to be included on the ground floor and lower
levels of buildings in high rise residential districts.

And so this evening, Arthur Jackson and I
are here from the Office of Planning. And I'd like Mr.
Jackson to just briefly run over the provisions of the
overlay since —-- since it is confusing because there was
the advertised text.

And based on a large number of meetings since
that time that the Office of Planning has had with members
of D.C. Building Industry Association, architects,
developers, we have proposed a number of modifications
which we hope make the advertised text more workable.

So what Mr. Jackson was going to do was just

briefly summarize what we had proposed in the advertised
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text that is still in our recommendation, and then spend
a little bit of time going over the changes that we've
proposed in our latest report.

CHAIRPERSON MITTEN: Thank you.

MR. JACKSON: Hello. My name is Arthur
Jackson. I work with the Office of Planning. And I'm
going to briefly go through the proposed amendments as
they stand today.

As you recall, back on November 25", the
Office of planning recommended that the Zoning Commission
set down amendments to create a new -- this new overlay
district.

The original text that was presented in the
pre-hearing statement has since been modified to reflect
comments received, as outlined by Ms. McCarthy.

So what we'd like to try to go to do -- go
through and do -- is identify some particular elements
about the proposal and then go through and answer your
-— have a brief description, then answer questions from
you, the Commission.

First, let's go over the objectives. The
impetus for this proposal, obviously, is the southern
half of Square 37 and an ongoing study to determine what
the appropriate zoning for that property is.

But beyond that, we wanted to develop a tool
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that would allow the introduction of neighborhood serving
commercial and service uses in high density residential
districts.

This in-fill would develop a more pedestrian
friendly and lively environment and also provide the
service needs of established communities throughout the
city.

We also think that this is a useful tool to
foster the planned desire for mixed use in various parts
of the city.

As such, we see this extending far beyond
Square 37. And so one of the first changes that we've
made in the text is to delete any references to Square
37 because we think this is more universally applicable
throughout the city.

One -- some of the features that we have
retained from the original proposal 1is that we would
provide a .5 FAR ground floor retail requirement on new
uses. That is to say that each new development would
be required to provide a .5 FAR of a designated type of
neighborhood serving retail use, retail and service use.

These are identified in the zoning regulations.

In addition, the existing residential FAR

would not be impacted by that .5 FAR requirement, such

that the allowable FAR in R-5-D and R-5-E would increase
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by .5 FAR.

And thirdly, there would also be the option
to increase the retail and service FAR on these -- under
the overlay to be -- to 1.0 FAR in R-5-D and 1.5 FAR in
R-5-E.

However, the additional FAR would be
subtracted from the allowable residential FAR, so that
the total FAR would never increase beyond .5 in either
zoning district.

There are also restrictions and that we have
identified, that are continuing. Among those is that
there is a specific class and character of retail and
service uses that would be allowed under this overlay.

They would be -- and we've also included an
exemption such that lots below a certain six would --
would not be subject to the requirement, but still have
the option to take advantage of this overlay in terms
of providing those types of uses.

We also have taken special attention -- made
-- to take into account existing buildings that might
be subject to these requirements, to allow them to,
instead of having to provide .5 FAR of retail and service
uses, which is consistent with the lot size, to read,
to talk in terms of 50 percent of the finished floor area,

in terms of building expansion. I'll explain those in
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more detail through my presentation.

At the core, these amendments try to attempt
the following -- to try to achieve the following.

To maintain the predominantly residential
character of R-5-D and R-5-E zoning districts. To limit
retail and service uses to being components of larger
residential wuses -- residential developments. To
maintain the scale of the development in these zoning
districts such that the amount and intensity of future
development does not different markedly from what's been
experienced in the past by the community.

To encourage a variety of land use mixes,
as opposed to only apartments and first floor retail and
architecture. And to keep additional requirements
simple and understandable.

OP thinks that -- now we'll start going
through -- excuse me. Okay. Now I will go through some
of the changes that we propose.

And again, I'm trying -- I will try to
highlight the areas where there have been significant
changes in direction. If you would like, my discussion
will more or less coincide with the way the paragraphs
are organized within the actual regulations, so you can
follow along in either case.

With regard to exempting lots below a certain
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size, the issue was raised about whether or not certain
lots would be too small for residential uses. After
reviewing the regulation, the regulations in other
communities and doing our own analysis, we determined
that one of -- there are two things, key things, that
need to be kept in mind about this.

One is that you want to allow enough floor
area and -- well, enough frontage -- to allow a good
presentation of both the retail uses and the in office
-- a residential lobby.

As such, we determined that a minimal of 50
feet should be the width of the frontage in order to have
a 25 foot bay, which is fairly standard for retail uses,
as a minimum, and a 25 foot bay for the lobby to the
residential portion.

In addition, our calculations indicate that
approximately -- if you have a 3000 square foot use, you
have a residential lobby with the elevators and of course
the mail boxes, and you have a ramp to allow parking to
go downstairs, you're talking about around 5,000 square
feet.

Then if you look at what -- how that would
fit on a lot, you're really looking at around 7000 square
feet as a minimal lot size for a basic mixed use project,

with both retail and residential.
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Now under our =zoning regulations, our
calculations indicate that a lot that six would support
such a use and allow it to be developed to the full height
that's allowed within R-5-D and R-5-E zoning districts.

As such, we think that's the minimum that should be
allowed to require the first floor retail requirement.

Now that doesn't mean that if you have a small
lot, you shouldn't be allowed to attempt to have that
type of development, if that's your preference.

So we would allow it a lot smaller than 700
square feet, but only requirement on lots that size and
larger in order to, as 1 say, have appropriate
presentation and flexibility on site for development.

Now the -- there's also, we talked about in
our earlier set-down report —-- what types of uses we would
not allow. We'd add one use to that list, and that's
an auction house or a dry goods store larger than 10,000
square feet, with the thought that neither one of those
uses seems to be neighborhood serving.

Then we also had indicated that we would not
allow off-service -- off-premise alcoholic beverages
sales. But we think that, for example, if a large grocery
story which is coming to the area, we think that they
should be allowed to carry this type of use. Sell beer

and wine, in other words, as part of their services.
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But by setting it at for only a use larger than 10,000
square feet, we would ensure that it wasn't every other
corner store.

The limits on allowable office limits are
-- is a concern that's been raised in other communities
that have had neighborhood serving retail, and the concern
that the space 1s dominated by Dbanking service
establishments, travel agencies and the like. I think
restaurants has also been a concern in these areas.

So in order to limit the amount of banking,
financial services and restaurant uses, we set a limit
of no more than 50 percent of the commercial FAR in the
overlay district. That is to say, if we have a .5 FAR
requirement, the total of that, the total calculated
amount of square footage in that area, could not exceed
50 percent, in terms of restaurant, banking and financial
service establishments.

Now the significant departure that we

mentioned before is that we would not be providing a

significant bonus for providing retail uses. That is
to say, the only -- there is no real bonus tied to this
development —- this proposal —-- except that the -- you're

required to provide .5 FAR of retail and service uses,
but that is not counted against your residential FAR.

In other words, your potential development
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envelope only increases by .5 FAR. Again, the reason
for this basic stance is that we don't want the character
of R-5-D and R-5-E development to change significantly
over time because of different bonuses.

There is a —- there was also concern expressed
by a number of architects, and example shown, how in --
you may have a suitable lot occupancy for a residential
building that's, say, .75.

However, the first floor retail, which may
have the same -- which may fit nicely within the Dbase
horizontally, needs to be deeper. And we wanted to allow
the flexibility for developers who need to market the
retail spaces that are deeper or larger than the -- in
the upper residential footprint effectively.

And to allow that, we have proposed the
addition of a special exception that would take care --
address both the lot occupancy and also allow a change
-- a change in the required rear yard setback.

Now this would be subject to standard which
are outlined in our report. But essentially, it would
just be to make sure that the impacts of that extended
first floor, the large first floor footprint, did not
impact adjacent uses and paid enough attention to on site
open space requirements. That there were no negative

impacts as a result of that expansion.
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The -- yeah, we identified the importance
of having this 50 feet of frontage and anticipating that
to be continuous frontage.

So in order to maintain that character along
the street front, we have identified a —— added a provision
-- that would try to maintain the integrity of the street
frontage, but not allowing driveways and service access
across the sidewalk. This would also promote the
utilization of alleys, which seem to be an item that's
being closed far too much, given our objectives in urban
areas.

And as far as loading and parking, staff
continues to recommend that the provision, the larger
provision of the two components -- that 1is, the
residential and non-residential component -- be employed,
except that we recognize that the larger use, over 10,000
square feet, should be required to provide parking, since
they are probably getting a little bit beyond Jjust
neighborhood serving retail.

I would also note that there is no mission
in our submission, in that we do not make reference to
the fact that we think that the parking requirements that
would apply in this overlay district should be those that
pertain to the C-2-B commercial zoning district, because

C-2-B is the most similar to the FAR's we are proposing
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for first floor retail uses.

Now on to the allowable exemptions -- uses
and exemptions. We are continuing to propose those
exemptions, but we've gone through and looked at the R-1
through R-5-C zoning districts, and we've added some to
that 1list, such as the parsonage, embassy, chancery,
community house and Brill House.

We've also added some provisions that would
make first floor retail optional for a number of
additional uses. Community based residential facilities
that are subject to approval by the Board of Adjustment.

Colleges and universities, clerical and religious group
residences, health care facilities, hospitals,
sanitariums or clinics for humans, private clubs, lodges,
fraternities, et cetera, and room and boarding houses.

The Commission may want to have some comments
about that, but I think what we thought this grouping
would be one that the use should be -- not required but
optional -- because we would think that there -- there
might be a sense that communities to comment on those
before they're installed.

We did make a number of presentations in the
community to industry groups, and it's one in particular
was the Downtown Business Industries Association, which

was more —-- was particularly interested in how this would
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be implemented, more the way it would be implemented than
the details of it.

I think they were more concerned about
whether or not the implementation of this overlay would
create the critical mass they see as necessary to
effectively market a retail area.

We think that their concern should be
addressed in a staff report, but rather than put those
requirements 1into our regulations, we thought that
analysis would be done on a case by case basis and
depending on the situation, it could be different, in
terms of focus.

And -- but we think wultimately the
implementation of this overlay should be consistent with
the comprehensive plan, in that it should call for a mixed
use residential commercial area.

We also did make a presentation to ANC 2C.

And we sent copies of this proposal to the D.C. Federation
of Citizen Associations, and we sent a copy to the
Apartment and Office Building Association of Washington,
D.C.

The ANC received a presentation on July 247
and we proposed the following changes. Proposed
providing a floor area bonus for low to moderate income

housing, if we added any type of project. To clarify
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the wording of a section pertaining to bonus residential
floor area as it pertains to the retail floor requirement,
to clarify that the overlay itself does not permit
community based residential facilities.

However, those facilities could be allowed
to have associated neighborhood serving retail and
service uses. And to allow off-premise alcoholic sales
in association with the principle grocery use.

Three of the four suggestions were
incorporated. However, we continue to feel that the
issue of affordable housing really is a larger issue that
should be addressed outside of this overlay. However,
this probably would be revisited when the broader look
is made by this office to this issue.

To date, no response has been received from
the federation or the AOBA.

Therefore, the Office of Planning recommends
that the Zoning Commission consider the amendments as
attached in exhibit 1 -- exhibit 2 -- and adopt them such
that they would allow high density residential
developments consistent with the current regulations,
while allowing low to moderate density commercial
development only in conjunction with said residential
development.

Try and 1limit the size and types of allowable
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commercial uses to community serving retail commercial
institutional and accessory office uses. Provide a
predictable amount of retail and service square footage
while requiring 50 percent of the allowable floor ratio
of new construction or ground floor -- of the ground floor
level -- to be the reference for commercial uses. And
allowing an additional .5 to 1 FAR of community serving
commercial sues, which would be deducted from the existing
residential FAR.

With that, I will conclude my presentation
and ask if there are any questions.

CHAIRPERSON MITTEN: Thank you, Mr. Jackson
and Ms. McCarthy. Any questions from the Commission for
the Office of Planning? I had a few questions I wondered
if you could address, since I think we touched on it to
a limited extent at the set-down. But what your thinking
is behind having the minimum retail requirement be a
requirement, as opposed to an optional across the board.

MR. JACKSON: What we have found, especially
with the community, is that the optional requirements
for retail that exist currently in our regulations, that
one of the problems with the CR zoning, I think the CR
zoning was put in place in order to encourage mix use
developments.

And -- looked at was the anticipation that
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it would actually be a mix of uses. It wouldn't just
be one or two uses. Experience has shown that the --
over time, the west end has lost a lot of their neighbor
serving retail and the optional approach just does not
seem to work.

Talking to the people who market retail seems
to indicate that having an actual requirement that would
dictate at least a minimum envelope of available floor
area for retail would make it easier to market to.

That is to say, you'd know how much is going
to be there within the overlay because you know that
there's a requirement. So in order to make it more
predictable, in terms of how much retail square footage
would be available and what the opportunities would be
to revive retail in an area, we thought that under the
overlay, we should look at more —- to encourage more retail
development by requiring a minimum amount. And the .05
FAR was the minimum that was selected.

CHAIRPERSON MITTEN: I'd like to explore
that with you just a 1little bit more because when we talked
about a critical mass, just assigning the requirement
knowing that part -- you know, if we map it over a large
enough area, there's a limited enough sites in that area
that are undeveloped and that will have the full

requirement, you know, in the short term.
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So when we talk about creating a critical

mass, there's a lot of potential that we can't trigger.
You know, it's —-- that the market's not going to trigger.
We have to wait for the properties to be redeveloped.

So have you thought about the fact that trying
to achieve the critical mass is largely outside of our
control, your control, and maybe it just would happen
over an extended period of time?

MS. McCARTHY: I suspect that —- I mean, that
is certainly an issue we'd like to hear from the
development community about.

But the areas that we contemplate applying
this would be high rise residential in the vicinity of
Metro stations and high rise residential onmajor arterial
corridors where the likely market for retail would be
strong enough that that would not be an issue. That was
at least what we were contemplating.

And when we thought of some potential areas,
it appeared to us that the market for ground floor retail
would be strong enough that that would not be too much
of a problem.

CHAIRPERSON MITTEN: Well, maybe I didn't
make my concern clear, which is if you do —- if you impose
this requirement in an area where there already 1is

existing high density residential, so there's existing
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buildings. So what you're hoping is that there's going
to be enough of a motivation that they're actually going
to convert what are probably ground floor residential
uses to retail.

And, you know, that's what I'm saying. 1In
order for the critical mass to occur, it strikes me that,
you know, that's a pretty high threshold to get over,
is to motivate somebody to actually change a use in an
existing building.

MR. JACKSON: Well, we should clarify that
we have made specific provisions in these regulations
so that there would not be incentive to require the change
of existing first floor apartments --

CHAIRPERSON MITTEN: Right.

MR. JACKSON: -- to retail. Okay. Now the
thought would be that conversions of other buildings that
are -- for instance, you might have a situation where
you've got an existing building that undeveloped,
underutilized or utilized for other purposes, the
changeover of that building would be such that it would
allow -- it would now allow in a residential district
to have first floor retail.

But of course, this is the type of analysis
that you would do when you're about to implement this

program. That is, looking at what the existing buildings
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are, what's their status and potential. How much vacant
land is available, what could that generate. What is
really the market in the area and if the area is starving
for retail and as such it just needs the opportunity.

If T might digress and say that some of the
sites to be looked at in the west end are starving for
this type of thing. And it seems like what we need to
do is, when we do our analysis for actually implementing
the overlay, to answer those questions and see, well,
how's it stack up.

Or particularly, 1f there are pending
projects or that have been approved that would allow some
increase in the intensity of development, and we Jjust
need this additional potential to develop that critical
mass.

CHAIRPERSON MITTEN: Okay.

MS. McCARTHY: It did also seem to us, in
some of the areas that we looked, that some of the
apartment buildings that were located in the areas we
anticipated might take advantage of this already had very
little in the way of ground floor residential, that over
the years those had been converted legally, illegally,
grandfathered -- it wasn't clear —- to small professional
offices.

And that what was going to be happening was
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potentially just a substitution of neighborhood serving
retail for small professional offices.

CHATIRPERSON MITTEN: All right. And so I
guess we would look for more comprehensive analysis of
our ability to achieve a critical mass when we're
considering a map amendment.

I did want to -- since we certainly don't
want to go too quickly past an issue that we've already
had to -- we've gotten bogged down in, in terms of
enforcing a provision in the neighborhood commercial
overlay, and the requirement to limit the amount of space
that could be occupied by a restaurant, bank of -——- I forget
what the third one was -- I mean, that's a whole -- the
implementation of that is a whole another text case.

So I guess I'm just asking why you would just
kind of toss that one in there?

MR. JACKSON: Well, we thought that there
need to be a tool to kind of keep track of those change
of uses. Now understandably, the current technique of
measuring the street frontage is not seen as being that
successful.

However, with every change of use, there is
a CO that's issued that identifies the square footage
that's covered by that use. If you're -- it seems like

from an accounting standpoint -- not saying that -- okay.
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From an accounting standpoint, it might be
easier to account for the floor areas of uses that are
of certain type and are classified under the city
assessment system as a certain use and do an aggregate
over a square block or service square blocks, or within
the area of an overlay, rather than going out and measuring
the street frontage.

Now this is a different approach, but again
it appears it could be one that might be better handled
from the available recordkeeping system, as opposed to
trying to figure out how far, how wide a store is along
the street frontage.

So we're proposing a different approach.
And the thought would be that this approach would be
applied primarily to the required FAR.

So that is to say, if we're talking about
.5 FAR, then that's really what you keep track of. If
they do 1 or 1.5, then that would be -- they'd be free
to do that. But at least the minimum that you wanted
to provide in the area, you want to make sure that portion
of that remains available for a variety of uses and not

Jjust office.

CHAIRPERSON MITTEN: Okay. Couple -- just
a couple of other questions. Have you considered the
fact that there's probably no area —-- there's no area
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that has high density residential that is gquite distant
from commercial uses?

I mean, it might not be immediately adjacent,
but, you know, it's a walkable distance, I would say.
Have you given any thought to the fact that if you have
a requirement on the first floor for certain commercial
uses in the, you know, predominantly residential area,
then you're going to set up a competition between where
they must be? Because people will be able to offer
competitive rents and draw them out of what is your overtly
commercial corridor. Or do you feel that there's so much
demand for commercial or retail that that's not a concern?

MR. JACKSON: I think that we have some
corridors which have been developed consistent with
long-range plans that have been approved in the past,
that are very effective nodes, wherein they'll have a
commercial node, retail node to each side, and a
commercial node two miles up. I think Wisconsin and to
some extent Connecticut are like that.

But I also think there are some holes in the
donut which don't have ready access to commercial in
walking distance. We think that this overlay would be
most appropriate in those instances, where you have areas
that clearly are not in walking distance of the common

things you would have in every neighborhood, like a
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hardware store, and the list goes on.
But we think there are enough examples of
that in place that this overlay would be useful.
CHAIRPERSON MITTEN: And so that's again
something that we would look at on a case by case basis

when we were mapping it, in terms of what's available,

or --

MR. JACKSON: Well, I think it's, as
opposed to —— I'm not sure how far we'd go with the analysis
of traffic, of -- the market analysis of, okay, how much

would you pull from this market or that market if you
created the retail uses.

However, I think we could depend on the
community to come forth and explain what they have lacked
or what they have been able to see, and who they think,
of them, who would they think would be supported by these
use uses. Then use that as a basis to analyze whether
or not, well, is there really enough here to serve them,
or are they better off contributing to the liability of
larger service, a larger center, a little further away?

CHAIRPERSON MITTEN: My last question has
to do with the idea that among the locations where this
would be appropriately mapped are in the vicinity of Metro
stations.

And I'm wondering if there's going to be some
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kind of philosophical shift from the approach that's been

taken in the past. Because I got the zoning maps and
I'm looking for those areas where we have strictly high

residential map with no commercial, and it's very limited.
I'm talking about in proximity to Metro stations.

The approach that's been taken in the past
is to use these mixed use zones, like C-2-A, C-3-A, C-2-B,
whatever, where they don't have the requirement and, you
know, the market just does whatever the market does.
And so I'm wondering, 1is it -- is this the -- is this
auguring for some kind of change in the philosophy of
how we're going to approach development around Metro
stations?

MS. McCARTHY: It would seem to give us more
tools in the arsenal if we wanted, in conjunction with
rezonings of some Metro stations, to achieve a density
higher than what can be achieved by C-2-A, for example,
which is on a number of these corridors, or C-1 or C-2-A,
and yet make sure that what we're getting for that higher
density i1s not simply office buildings.

So having the ability to have an overlay where
we could permit ground floor retail and achieve a higher
density, and yet not do that at the extent of mixed use
projects, would seem to us to be a tool that was worth

establishing. And then having that available if you look
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at —-- some kind of transit oriented development rezoning.

But I think the questions you ask about impact
of requiring retail immediately adjacent to C-1
neighborhoods is one that it would be very useful as people
comment on this to address that issue.

And, you know, we'd certainly be open to input
about whether in some instances we ought to change this
to be optional, we ought to look to just do that when
we map it, what, you know, what do people think, property
owners and neighbors, whether they think that that would
be potentially a problem.

CHAIRPERSON MITTEN: All right. Thank you.

Anyone else have any questions? Mr. Hood?

VICE CHAIRPERSON HOOD: Madam Chair, I did
want to ask Mr. Jackson to quick questions.

Mr. Jackson, in looking at the report, I was
just curious, and maybe you can give me some insight.
You mentioned that public comment, we had ANC 2A, DCRIA,
D.C. Federation of Citizens Associations. Are those the
only groups that responded? Because this is a citywide
issue and I was just wondering why these particular groups
would just identify.

MR. JACKSON: Well, the DCBIA group has a
subcommittee that deals with -- actually very interested

in the propagation of retail throughout the city. And
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so we went to them to get the perspective of the
professionals out there trying to find and lease retail
space, to see how they thought this would work in terms
of them doing their day to day business.

Now we were using the association as just
one of the best ways to get through to the most community
neighborhood associations in the city. It seemed like
they were the best outlet for that.

And the AOBA is an organization of people
who own and operate apartment buildings and office
buildings. So we wanted to get their input, since they
are the people who actually own the properties that we
are talking about, building or influencing the new
construction, or adaptation of, to see if they had any
particular comments.

VICE CHAIRPERSON HOOD: Okay.

MR. JACKSON: And the last --

VICE CHAIRPERSON HOOD: That's fine. You
don't have to run down each one of them.

MR. JACKSON: Okay.

VICE CHATIRPERSON HOOD: I just was wondering
how that was identified. I can tell you, I'm actually
more interested in hearing from the testimony, because
I have been all over this thing and all over the map.

But you mentioned in your testimony, your
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comments, that DCBIA had said they wanted to know how
it was implemented, how this was going to be implemented.

But when I looked into the letter, I saw a
little more. For example, on page 3, it says, and I'm
just going to paraphrase, so specific that it would be
difficult so broad to many commercial nodes and created,
in either case it would be unbalanced application of a
positive overlay.

I'm interested in trying to figure out what
that means. And since you have had dialogue with DCBIA,
and you said they were basically on how this whole overlay
was going to be implemented, and then I read that in either
case it would be an unbalanced application of a positive
overlay -- maybe someone here who is going to speak on
behalf of DCBIA. And maybe, Mr. Jackson, you can tell
me exactly what that means.

MR. JACKSON: I haven't seen the letter, so
I don't know.

VICE CHAIRPERSON HOOD: Oh. Okay. Thank
you.

CHAIRPERSON MITTEN: All right. Is there

anyone here representing another government agency? All

right. I know we have a representative from ANC 2A here
to testify. Are there any other ANC representatives
here? All right. Then we'll have the representative
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from ANC 2A.

MR. PRICE: Good evening.

CHAIRPERSON MITTEN: Good evening.

MR. PRICE: My name is Richard Price. I'm
here representing both the Foggy Bottom West and ANC 2A,
as well as myself, commissioner for the single member
district in which Square 37 is located.

I have lived in the west end since 1979 and
as such was one of the first new residents of the
District's 1973 vision for a new west end.

I want to begin my testimony with an
absolutely true story. A few months ago, I had made plans
to have dinner with a couple friends, Rosalee and Camille.

Rosalee lives in Foggy Bottom and Camille in Georgetown.

We all belong to the same health club located
in the west end and decided to have a light supper after
we finished working out one evening.

That evening, as we were ready to set out
for dinner, Rosalee said she would like not to have to
move her car, which she drove to the health club from
work. So we began a discussion of where in the west end
we could walk to have a very good dinner at a moderate
price. We came up with nothing.

Camille, who has lived in Washington a few

years after moving here from New York, could only
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conclude, and I quote, "This neighborhood is a dud."

In embarrassment, I thought to myself, so
our dirty little family story is not such a secret after
all. Everyone knows the west end is a dud of a
neighborhood. So we drove off.

Later I got to thinking, well, how much of
a dud is the west end neighborhood after all? While some
neighborhoods have Starbucks every other block, the west
end doesn't even have one.

Now as you may have read, in the 1973 Planning
Division's report, A Plan for the West End, this is not
what was intended. That plan stated, and I quote, "This
mixed use development pattern for the west end is intended
to revitalize the western edge of the downtown area in
several ways."

And I'm including two here. "(A) It will
provide a pedestrian oriented neighborhood which will
help reduce traffic congestion and provide a number of
housing opportunities.” And (B), "It will expand the
market for and supply of retail and entertainment services
in the immediate and surrounding area, thus encouraging
round the clock activity and an expansion of business."

As ANC 2A discussed in our set-down report
on Square 37 last November 2001, that plan's vision for

retail in the west end is a colossal failure.
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CHAIRPERSON MITTEN: I'm just going to ask
you, because I know that you've given this a lot of
thought, but if you could tailor your testimony to being
related to the text amendment.

MR. PRICE: It is.

CHAIRPERSON MITTEN: All right.

MR. PRICE: I'll turn to retail. Our
neighborhood has actually been denuded of neighborhood
retail during the last two decades. We have lost six
movies houses, a townhouse Safeway at 217 and M streets,
and numerous small business that have provided services
that people in the neighborhood could actually walk to.

Many restaurants, local pubs, as well as a famous jazz
club, have disappeared.

What is left is largely a plethora of bank
branches and retail space converted to office use. There
are many reasons for this, of course, but we believe that
the mixed use C zoning is a major culprit that has never
resulted in the crucial threshold of residents needed
to create a sense of neighborhood, or people to support
its retail. As we see throughout the city, people who
work in the District, but live in the suburbs, do not
support our retail.

We have been left, in the west end, with,

as a writer of the City Paper observed about the west
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end last July, a sort of netherworld that's not quite
downtown, but not really residential. Largely an
office/hotel district with F level of traffic congestion
and resulting poor air quality everywhere we walk.

So the Office of Planning's proposal for an
overlay district that would allow neighborhood serving
retail in high density R-5-D and E districts is a good
one that could serve the west end well, and ANC 2A at
its July 24" meeting last Wednesday, voted to support
the general concept.

The proposal first of all recognizes that
the District's treasury is served best by people who live
and work here. We believe that it's appropriate to allow
a small additional amount of FAR for a residential project
that will include neighborhood serving retail.

Furthermore, we also believe that it is
necessary to require projects in this new overlay district
to provide the retail, but to require the retail is simply
not sufficient. The District government has to play a
much more active role in planning all retail in the west
end for this new overlay district to make a difference.

For example, despite its ersatz quality,
which I don't particularly find appealing, downtown
Bethesda does provide a wealth of retail uses. But those

uses just didn't happen. They were planned.
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Finally, speaking for myself as commissioner
for this district, the requirement to produce retail
should include a penalty for not delivering on it within
a given period of time.

Look at the Millennium Project across from
Square 37 on the east. The Millennium Partners came to
our ANC promising wonderful retail and talked about the
possibility of a grocery store. Almost two years, we
still do not have a square foot of retail in the project.

At our July 24" meeting, ANC 2A also voted
to support a modification to the proposed overlay to allow
a floor area bonus for the provision of low to moderate
income housing. We're disappointed that the Office of
Planning's report sets this suggestion aside and states
that this may be revisited during a broader outlook --
a broader look at the affordable housing issue in the
future.

Our first response is, when? Since Square
37 now includes an apartment building providing
affordable housing to its residents.

Perhaps the Office of Planning means to be
suggesting that the city intends to use some of the IMF's,
recent PUD, million dollar contribution to the housing
production trust fund to serve ANC 2A through Square 37.

Now we understand that this hearing today
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is not supposed to be about Square 37, and all references
to the square have been removed from the proposed overlay.
But we should not fool ourselves on that score. The
whole concept for the overlay was developed to respond
to the public policy issue of how in the first place to
rezone Square 37 because of a petition to do so.

And speaking personally now, on one level,
I see the proposal as an attempt to develop a solution
that is intended to help the west end the most, or perhaps
most appropriately to harm it the least.

I really do believe the Office of Planning
has tried to respond to our problems. We certainly do
not need at this time more C zoning in the west end.
At the --

CHATRPERSON MITTEN: Now you're getting a
little far afield in terms of the text amendment. We're
not talking about the possible rezoning categories for
Square 37.

MR. PRICE: I have two minutes more.

CHAIRPERSON MITTEN: As long as it's focused
on the text amendment.

MR. PRICE: It is, broadly speaking.

CHAIRPERSON MITTEN: You find that it is when
you glance at it?

MR. PRICE: Yes. Yeah. Broadly speaking,
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it is.

So at the same time, however, this proposal
for this overlay, and this is all about this overlay,
leads the Zoning Commission down a path of upzoning the
southern half of the square. The Commission needs to
start thinking how appropriate upzoning is in light of

a traffic study commissioned by the Office of Planning

CHAIRPERSON MITTEN: We're not thinking
about Square 37 right now, so I'm just going to ask you
if you have any more comments that relate to the text
amendment, please give them to us now and if --

MR. PRICE: The text amendment can
conceivably result in more traffic congestion in the west
end. That 1is part of exploring the possibility of
creating an overlay for Square 37. The Office of Planning
commissioned a traffic study and discovered that
currently all intersections around this general area
where this overlay would apply --

CHAIRPERSON MITTEN: But we're not talking
about applying it anywhere now. So is there anything
else about the text amendment?

MR. PRICE: Yes, I do.

CHAIRPERSON MITTEN: Okay. Because if I

have to stop you again -- but I'm sorry —-- you're going
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to be finished and we'll just read the rest of your
testimony.

MR. PRICE: Okay. Finally, since this
proposal for an overlay is intended to help the west end,
why not broaden its scope to include a requirement for
neighborhood serving retail in C zones as well?

There aren't many squares left for
development in the west end, and R-5 -- 1-R-D, Columbia
Hospital. A couple C-2-C zones. And other lots in a
CR zone.

Bonuses would not necessarily have to be a
part of the plan in C zones, since they already allow
commercial. And to respond to your question, madam
Chair, if you would like to apply this requirement
retroactively to existing C-2-C and CR buildings, that's
fine with me as commissioner of this particular district
as well.

This would respond to the problem of some
buildings in the west end, in C zones, starting out with
retail, but later converting the space to office use.
So if you require the retail in a C zone, it would be
forever retail.

It would also serve to assure more retail
than one square can provide. So maybe we would have this

crucial threshold of retail that would make a difference
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in our neighborhood.

CHAIRPERSON MITTEN: Thank you. Let me see
if any of the commissioners have any questions. Any
questions? Any questions? Thank you, Mr. Price.

All right. I have my list of witnesses here
and seeing a few scratchouts on which side you're on,
I understand some people are either leaning more in one
direction or another, but I'll call you up consistent
with the way you've suggested about the text amendment.

So I have three people who are proponents,
Richard Nettler or Anthony Lanier from Millennium
Partners. Are you both coming forward or one? Okay.
Well, then we'll let you be the first panel and we'll
call up the rest in a minute. So who's going to be
speaking for the five minutes, for the -- could you --

MR. NETTLER: Excuse me. Richard Nettler
for Millennium Partners, East Bank and 20200 M Street
LC. We're actually going to split up that time. I'm
going to make a just brief introductory remark, turn it
over to Mr. Lanier, who will talk about the retail. Mr.
Esocoff will just briefly show you diagrammatically how
the proposal would work or not work in certain components.

CHAIRPERSON MITTEN: Well, you know, one of
the things that we Jjust do not 1like 1is collective

testimony. So I'll give you three, Mr. Lanier five, Mr.
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Esocoff three minutes. All right?

MR. NETTLER: That's fine. Actually, I was
going to take less than that, but that's fine.

CHAIRPERSON MITTEN: Well, you're under no
obligation to use the full time. Right. There you go.

MR. NETTLER: As it states in the letter that
we submitted, we are generally in support of the proposal,
as consistent with the comprehensive plan, both its goals
and planning objectives. The comprehensive plan, in
numerous respects, designates different areas of the city
for mixed wused, high density residential and for
commercial use.

And we think that there are suggestions that
could be made that would facilitate the mix of uses that
are intended, while recognizing site constraints, which
are some of the issues that we're going to be dealing
with.

One of the difficulties, I think, probably
both in hearing the testimony and in trying to respond
to the specifics of the proposals, is that unlike almost
-— I can't think of another overlay district which was
not grounded, at least initially, in some area of the
city.

While this one was initially Square 37, we're

not dealing with Square 37, so in trying to understand
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how it actually would work without making changes as it
goes around the city, which I think is what the Office
of Planning said is its intent, it's difficult without
you understanding where the areas around the city that
are designated for mixed use high density residential
and commercial, to see actually whether the objectives
can succeed.

And we think they're worthy objectives and
they need to succeed. And therefore, the comments that
we have on some of them, or some changes that we are
suggesting, are quite limited.

The other aspect of that that makes it
difficult to understand its application is, I think,
follows from what Mr. Hood -- a question Mr. Hood asked
-- which is, given the limitations on the number of
organization that you're both going to be hearing from
tonight and to whom presentations have been made, 1if
there's no connection between those parts of the city
that are -- that designate under the comprehensive plan
for that type of combination of uses, whether they're
in Anacostia, whether they're in the fourth ward or

whether they're in and around other Metro stations, it's

You don't have those representative people

here telling you whether they work from their perspective
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or not. And that's unfortunately a deficiency.

We are recommending a number of suggested
changes, one of which I think is taking a leave from the
ANC, is we do believe there should be some -- for low
and moderate income housing, that there should be some
bonus density provided.

But we think that to the extent there's bonus
provided for retail, it should be bonuses for certain
preferred retail that are really truly consistent with
having a mixed use of a high density residential and retail
use. And I will provide you the suggestions that we are
making for that, which are essential groceries and others.

And we also believe that there should be a
deletion of the reference to the hotel inn and the motel
use, since they're not new uses that could be developed
in residential areas.

And I will turn it over to Mr. Lanier.

CHAIRPERSON MITTEN: That three minutes goes
fast, doesn't it?

MR. NETTLER: It does.

MR. LANIER: Good evening. My name 1is
Anthony Lanier. I wanted to address my comments briefly
to the issue of bonus density for retail.

As proposed, it seems to me that we are --

or this text amendment is addressing areas that are not
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serviced by an abundance of retail.

And as such, I find it odd that one would,
you know, limit the bonus density to .5 FAR, when in fact
the main thing this zoning should address is how do you
create draws in the retail area, i.e., in a traditional
sense, how can you create anchors which are then going
to spawn additional retail in the neighborhood? And
anchors, by definition, are large retailers and are
therefore likely to require more than .5 FAR.

And a typical anchor, as we have addressed,
is a grocery store which is definitely beyond .5 FAR,
and more likely than not going to exceed one FAR, giving
the extensive loading requirements. In grocery stores,
you have foods preparation which often cannot be
accommodated on the same floor as the retail.

In short, I think if this text amendment is
to spawn retail, there should be no limitation to the
bonus, but it should be a none for one bonus all the way
up to -- or 2 FAR. That I think is our, you know, one
of our main comments as it relates to retail.

Only subsequently to those anchors do I
believe an area —-- for example, the west end, we'll have
created sufficient foot traffic to warrant additional
retail, such as, you know, a small user, whatever it is,

be it a hairdresser, a tailor, a hardware store, whatever
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community serving retail we would like to pick.

The same thing, I think, applies, less
addressing the retail aspect, but certainly the low and
moderate income aspect as it relates to Square 37, which
while we are not here for a Square 37, it does look that
there is a lot of interest in that square. And --

CHAIRPERSON MITTEN: Hope you'll come back
and testify at that hearing, too, if you're interested.

MR. LANIER: We will do our utmost for that.

Again, I think it is, in the context of a mixed use
environment, we should not eliminate low and moderate
income housing to the extent that it exists or that it
can further the neighborhood.

Certainly, 1f 1t exists, we should not
eliminate it, and if it does not exist, I still think
it is an appropriate use to consider for, you know, one
for one bonuses. That -- I didn't use my time. I am
very proud of it.

CHAIRPERSON MITTEN: Thank vyou. Mr.
Esocoff?

MR. ESOCOFF: Hi. Now I don't know if T
understand the zoning exactly right. I generally like
the thrust of this, though.

And I just prepared a chart to show that if

the R-5-D is used with bonuses, as opposed to, say, an
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R-5-E, that there be more flexibility to be creative with
the massing of the building and the location of
neighborhood retail, and that that would come under public
review, which I find is usually a benefit. Most good
projects, I've never seen actually turned down.

So I just wanted to show this chart and then
I just had a couple of comments, technical comments, I
think that might actually help.

CHATIRPERSON MITTEN: Did you want to put it
on an easel?

MR. ESOCOFF: Sure. Now since this 1is
proposed, I use the existing R-5-D, but about the same
thing, you know. If you take the FAR of an area and divide
it by, say, .75 or .8, you'll find out how many floors
you need, right?

So actually, the one up on top there that
says R-5-D, if you had 20 percent open space, the 4 FAR
would fit in five floors, and I use ten foot floor to
floor so that we could have decent ceiling heights.

And I think it's something technically you
want to take into account, not to be pressing the uses
in these squares such that you have less than, say, a
nine foot ceiling. That developers, because they're
going to be charged for the land and what can be developed,

you don't want to back them into needing eight foot
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ceilings, which produces lower quality housing.

You also need to take into account you need
about five feet above and below -- two and half feet above
and below the residential portion for transfer of piping,
and roof drains.

So for instance, in that model, about 55 feet
of height to the roof would allow you to put in about
five floors of high quality housing over 35 feet in height
of other use. And some of that could be double story,
could be a mezzanine where the commercial offices are
for the -- for grocery that overlooked the higher space
of it.

Just as a comment, like Square 457, we had
to struggle to get at least 16 feet or more in floor to
floor height to get a decent grocery type of space in
that location.

So I think you really want to be careful with
the ground floor in perhaps requiring at least a minimum
of 16 feet. One of the reasons you get these kind of
lousy ground floor units in old residential buildings
is they packed in ten floors. You got an eight foot
ceiling. You got some Venetian blinds that are akimbo
there in a dentist office and never been opened, but you
couldn't convert that to retail anyway because it's too

small in terms of its structure.
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So I think one of the things you want to think
about potentially is bay spacing and floor to floor height
for the first one if not two floors. And that would allow
at least fertile ground for the market. And one of the
problems like -- what's great about the L'Enfant plan
is —--

CHAIRPERSON MITTEN: Can you wrap it up now?

MR. ESOCOFF: Okay. It allowed that to
happen. So I would just say, that I would say you should
allow 100 percent coverage so that you can cover loading
docks.

And I think you need to inspect how much
of a ground floor in, say, a 50 foot building is going
to be used for a ramp down into the parking and for the
loading dock. You may not have 50 percent -- that may
be 50 percent of your space to start with. So you need
to be realistic about what you require.

That's what I'd say. Thanks.

CHAIRPERSON MITTEN: Thank you. Thank you.

Just hold your seat for a second so you can answer any
questions. Any questions? Any questions? Well, thank
you.

Mr. Esocoff, are your comments included in
what Mr. Nettler has given us? Because it was very

interesting. That's why we all were surprised by he timer
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going off.

MR. ESOCOFF: Oh, I'm not sure that those
were in. As I was listening to the --

CHAIRPERSON MITTEN: Right.

MR. ESOCOFF: =-- specifics, I was starting
to think about what really makes the area suitable for
a small Janus theater. You know, if you had -- space,
I mean, that's actually pretty good for a theater today.

But if you only have an eight foot ceiling and a 20 foot
space, you know, you can't do it.

CHAIRPERSON MITTEN: Do you think you could
just write some of those specific suggestions down?

MR. ESOCOFF: I could write these down.
It's pretty simple. Sure.

CHAIRPERSON MITTEN: And would -- can you
leave the board for us?

MR. ESOCOFF: Yes.

CHAIRPERSON MITTEN: Thank you. Thank you.

MR. ESOCOFF: Thank you.

MR. LANIER: Thank you.

CHAIRPERSON MITTEN: Now we'll have Barbara
Kahlow and Sara Maddox come forward, please, and anyone
else who is a proponent, in favor.

All right. Are vyou representing any

organization, this evening?
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MS. KAHLOW: I am not.

CHAIRPERSON MITTEN: All right.

MS. KAHLOW: And Ms. Maddox was detained and
has given me her written statement. I submit it for the
record, if that's all right.

CHAIRPERSON MITTEN: Terrific. Thank you.

MS. KAHLOW: So I'm just speaking for myself.

CHAIRPERSON MITTEN: All right.

MS. KAHLOW: I, Barbara Kahlow, have lived
in the West End very near -- on Square 37, which has been
mentioned today -- since 1988. I have been active in
many land use cases throughout Foggy Bottom west end and
some elsewhere in Ward 2.

My principal interest in zoning relates to
liveable communities, which are safe and contribute to
the economic vitality of D.C. I'm also concerned about
traffic and parking as they adversely affect liveable
residential communities.

In some instances, I have supported proposed
projects, such as the mixed use Millennium/Ritz PUD in
Square 51, the GW PUD in Square 122, and the WETA PUD
in Square 101. In other instances, I have opposed
proposed projects, such as the IMF PUD's in Square 120
and 119.

On July 21°°, I submitted notification of my
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intent to testify today, as required by the Commission's
June 7th hearing notice.

Today, I will comment not only on the June
7th published text but also on the revised text which
the OP shared with our community on July 24, and OP's,
on July 26th final report, which I received this morning.

In essence, I support a new proposed high
density residential retail overlay, the HDRR, for both
R-5-D and R-5-E. Since Square 37 1s currently zoned
R-5-B, I support such an overlay for Square 37 if, and
only if, a PUD under this new zoning overlay could not
add height, i.e., it could not exceed the 90 foot limit
for R-5-D and R-5-E.

I feel the same in any other square that we're
talking about, that the PUD should not be able to add
height. Ninety feet is sufficient.

In addition, I strongly oppose upzoning
Square 37 or any like square from R-5-B to any of the
C categories. I agree with Mr. Price. Either C-2-C or
CR, both of which were included in the Commission's
November 19, 2001 set-down, and thank God are not on the
notice today.

As for FAR, I encourage the Commission to
provide bonus FAR in the R-5-D and R-5-E overlay for

certain community-oriented benefits. Specifically, I
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am recommending three areas.

One, providing affordable low and moderate
income housing, especially as a replacement for any
eliminated by a new development.

Two, retail in excess of the minimum .5 FAR
retail.

And three, preferred retail/service uses,
such as a grocery store or a library.

OP's July 26" report incorrectly states the
community felt that "any" new residential should be
affordable and that an affordable housing component
should be required. Quite the opposite, we thought that
it should be a bonus so that in fact people would be
interested in developing these areas.

Additionally, I have the following specific
comments on the June 7th published notice, and I list
(a) through (d) there in specific subsections. And now
I'1l switch immediately to the July 24" notice, since
time is running out.

In 1310.4, I recommend deletion of the
exclusion of department stores and dry good stores, both
of which are like anchors and could contribute to the
vitality of a residential neighborhood.

In 1310.5, I recommend that 1.5 FAR be the

maximum allowed retail in both R-5-D and R-5-E.
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In 1310.6, I recommend deletion of the
limitation, a 50 percent limitation, on restaurant FAR.

In 1310.7, I recommend not limiting the
retail bonus to .5 FAR, instead to go up to it on a one
to one basis as much as 1.5 FAR.

CHAIRPERSON MITTEN: We can read the rest.

Any closing thoughts before you're closed out?

MS. KAHLOW: I just want to say that I feel
strongly about CBRF's and please don't contaminate this
new category by allowing CBRF's.

CHAIRPERSON MITTEN: Thank vyou. Any
questions for Ms. Kahlow? Thank you and thank you for
bringing Ms. Maddox's testimony.

MS. KAHLOW: Thank you.

CHATRPERSON MITTEN: Thanks. Anyone else
in favor before we move to folks in opposition?

All right. I'm just going to work through
my list of those in opposition. Lindsley Williams and
Eric Colbert for the PEDIS organization. And I'll let

you decide how gets three and who gets five. And I guess

that'll be it for -- you'll have your own panel.

MR. WILLIAMS: Good evening, ladies and
gentlemen.

CHATRPERSON MITTEN: Who's going to get

three and who's going to get five?
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MR. WILLIAMS: My name is Lindsley Williams.

I'm going to ask Mr. Colbert to take five minutes. I'm

going to take three minutes for myself. And we'll stay
for any questions you have.

CHAIRPERSON MITTEN: Thank you.

MR. WILLIAMS: Mr. Colbert?

MR. COLBERT: Thank you very much. Let me
just put this exhibit up, please. This will be available
to you in a smaller size and part fo the hearing record.

CHAIRPERSON MITTEN: Thank you.

MR. COLBERT: Most of you have probably seen
the apartment building we have under construction on Fifth
Street between G and H. And the reason I brought that
tonight is because it serves on a valuable point, with
regard to the issue of .5 FAR commercial, with regard
to the size of the site. This was a building that had
a 23,000, almost 24,000 square foot lot.

And as some of you may know, we did get Board
of Zoning adjustment approval with support of the Office
of Planning, to get a reduction in the amount of retail
required, retail and commercial, to a .35 FAR. Because
in today's market, to do a rental building, you have
certain elements in the apartment building that are fixed,
like the elevators, the stairwells, the trash room, the

mail room, things like that.
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But then there are other things. In order
to be competitive, you really have to provide an exercise
room, a little business area, a conference room, a
marketing area, and some associated offices.

And the good news is we are getting housing
downtown. The bad news is that there is a lot of rental
housing coming on the market, so to be competitive, it's
becoming even more important to provide some of these
elements.

And let me move to the next exhibit. What
I did here is I compressed our building that's a couple
blocks from here at 770 Fifth Street, taking away all
the commercial space that we're currently providing.
And what you end up with is -- and also I made adjustments
for the size of the building so that this space is like
the fitness center, got proportionally compressed.

And when we did the math, based on the 80
percent block coverage. We wound up with a site of about
13,400 square feet. And what this says to me is that's
kind of a reasonable amount of ground that's necessary
in order to produce an apartment building that's
competitive in today's market, but it doesn't have any
commercial on the ground floor.

So in my opinion, in order to really have

an effective apartment building with enough space left
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over to have a .5 FAR commercial, you would need a site
that was about 27,000 square feet.

And so I think that, you know, with the 13,400
square feet site being -- having no commercial, and the
27,00 square foot site having the full .5, maybe there
could be some kind of sliding scale. In my opinion, they
could be between those two. So the 13,400 is a minimum
site area that would have the commercial requirement.

One of the most important design elements
today for marketability is ceiling height in an apartment
building. And because of the fact that the commercial
requires a 13 to 15 foot high ceiling, as we heard before,
that in certain zones, having this requirement will really
construct the residential ceiling heights and pose a
potential problem for the
marketability of the apartment building.

Another thing that we have done is across
the District, many of our apartment buildings -- we have
eight under construction and we've done about 60 apartment
buildings in the District -- we use the cellar for
additional free FAR floor.

And if we have the commercial on the ground
floor, we have to have 1t on grade for wheelchair
accessibility, which means that we can't take advantage

of the potential English basement concept, which is a
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further restriction in the residential zone.

Commercial space in an apartment building
is difficult to lease. We have this building, 770 Fifth
Street, and then another one across the street from the
new fresh fields on P Street, and both of them actively
marketed for over a year now and we don't have any firm
commitments. Also, 23" Street 1is not an active
commercial street, which compounds the problem.

I know we're not talking about that, but it
certainly -- if you're going to establish the overlay,
the specific streets of the building frontages should
be taken into consideration, as it is in the DD zone,
where the specific certain frontages have the commercial
requirement.

Another problem 1is that when you have
commercial in an apartment building, you have to place
lots of restrictions on the commercial lease that you
wouldn't have if it was in an office building, like hours
of operation and hours in the trash -- things like that.

CHAIRPERSON MITTEN: You need to wrap it up
now.

MR. COLBERT: Okay. From a design
perspective, I think it's difficult to put retail in a
smaller residential building because it confuses the

identity of the residential building. Thank you.
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CHAIRPERSON MITTEN: Thank you. And if you

have anything in writing that you'd like to submit, that'd

be helpful.

MR. COLBERT: Yeah, we do.

CHATIRPERSON MITTEN: Thank vyou. Mr.
Williams?

MR. WILLIAMS: Thank vyou. Good evening,
ladies and gentlemen. I provided vyou a letter

previously. And Mr. Colbert will now give Mr. Bastida
a brief outline of issues that I'd like to bring to your
attention.

Essentially, the position that we're taking
this evening on behalf of the PEDIS organization is that
these regulations should be not adopted. They should
be recast if they're developed at all so that they would
exempt on the basis of principals, which are the thrust
of my testimony.

This type of requirement, we want to see it
moved more into an incentive, an enabling situation, to
achieve, but voluntarily, the very ends that Ms. McCarthy
was talking about at the beginning, in terms of achieving
mixed use.

We also believe that it should be exempt on
the basis of lot size, as Mr. Colbert has suggested, and

specifically challenge the determinations that the Office
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of Planing has made, which we believe may work for a very
marginal 50 unit or so building which has no loading
requirements and the whole series of other things, which
make it of a completely different character from the type
of building Mr. Colbert was talking about, which is what
today's market is about for developments of the sort that
we are interested in.

We feel that we should be trying to fashion
regulations that provide incentives, regulations that
would apply to contemporary new high density apartment
buildings in the D.C. market and not some minimalist
formula from the past.

We want to remind you that retail is location
sensitive. The three words, location, location,
location.

Retail likes to occur in clusters. And were
it to be applied to a larger area, but then actually in
fact have only an opportunity to express itself on the
few vacant lots, what you're going to have is a series
of buildings which if developed would be basically little
retail outposts that would look out of place, not serve
a market, and more look like the state line where there's
a different set of liquor laws on one side than the other.

Because all of a sudden you'd find a little

retail thing that had no other purpose. It was there
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because of a requirement, not because of a retail need.
That would not provide the kind of liveable city that
we want and that we believe that anybody else should want.

We would also comment, very quickly, Madam
Chair, that the zone plan right now speaks about
requiring, or I'm talking about enabling these things
in conjunction with residential wuses. That's the
language that's before you.

As a consequence, let's just think a little
bit about 37, just a bit. And that is to say that there's
public facilities there, such as a public library, which
is cherished by many in that very community. Would this
mixed use zone apply so that the library could be blended
with some of the very retail uses that we're talking about?

Not the way this regulation has been structured.

So you won't achieve mixed use over all of
the square because it would only work inside of an
apartment.

We also would not, as has been referenced,
that this area is something of a retail desert right now.

I'd hoped Mr. Lanier would comment a little bit more,
but he didn't, about the situation in the Ritz itself.
We do have a lot of empty retail right now. We don't
see a need that it's appropriate to go in and have another

retailer facing an empty set of retail spaces.
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Thank you very much.

CHAIRPERSON MITTEN: Thank you.

MR. WILLIAMS: Five seconds.

CHAIRPERSON MITTEN: Very good. Let me see.

Any questions for either Mr. Colbert or Mr. Williams?

I just wanted to follow up on something that
was in the -- or in the letter that you had submitted
on the 26 of July.

MR. WILLIAMS: Yes, ma'am.

CHAIRPERSON MITTEN: This would be on page
2, where you speak about it being mapped in conjunction
with some of the commercial or mixed use zones. Is that
following on Mr. Price's point?

Because what I —-- the part that I wasn't quite
understanding was 1if we make it optional, as you had
suggested, then what's going to be gained by mapping the
overlay in conjunction with existing mixed use zones?

MR. WILLIAMS: The purpose of suggesting it
there was also part of the discussion I'd had, and I didn't
reference it here, was to put it in a series of allowed
uses within the SP zone. I know that's a different
question, so --

CHAIRPERSON MITTEN: Yeah, we don't want to
talk about that.

MR. WILLIAMS: Okay. All right.
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CHAIRPERSON MITTEN: Maybe some other day.
Not today. I just was wanting to understand -- I could

certainly understand that from Mr. Price's perspective,
which is you'd be locking in, in a broader area, where
you would have neighborhood serving commercial.

Well, let me ask you another question while
you can keep thinking about that one. Which is, have
you given any thought -- since quite a bit of what you
had suggested was to remove the requirement and create
incentives and so forth --

Would, to the extent that we provided
incentives, such as higher lot occupancy, perhaps greater
height, easing up on the set-back requirements and so
forth, but it's an optional type of thing -- once that
option was selected for a development, than had you
thought to the point where that would then lock it in
for that development fo the life of the development?
Since you'd get the benefit of having the use, because
you'd have all these structural things?

MR. WILLIAMS: In general, Madam Chair, I
do not like the word lock, from this vantagepoint. On
the other hand, if the space is designed in the way that
we'd heard -- and we've heard Mr. Esocoff talk about it.

You've heard Mr. Colbert talk about it.

These are spaces which would not readily
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convert to some of the other uses that we're talking about,
although I have to admit that, yes, you could, in a C
zone, potentially convert the retail space and have it
just be nice high ceiling offices. It is a legitimate
policy question which the commission should consider.

CHATIRPERSON MITTEN: But did you have any
thought about that, other than that you don't like the
word lock?

MR. WILLIAMS: It seems to me that in general
what we want to do is to facilitate as broad an array
of choices as is not detrimental to the overall purpose.

And if you want to achieve a certain -- for
example, frontage requirement. I know that's a different
concept. But you've explored this pretty wvigorously,
for example, in the Capitol Point overlay case, where
you said we're gonna require or allow a certain amount
of -- so that the retail will have a certain percentage
of the exposure. And that is a lock-in to that type of
thing on that first floor use.

And that is the most critical area in the
whole case, is what's being presented at that interface
between the sidewalk and the building. And it defines
the character.

And if it is of a particularly sensitive

nature, it would seem to me that one could take the
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position that it should be established for some period
of time. Maybe it would lapse after that. I don't want
to say anything is perfect for all time.

Look at what the commission did for saving
department stores downtown in the 1980's and look at what
lingers now with the arcade rules, which are not befitting
the retailers, at least in my view. So to say forever
is to be cocky.

CHAIRPERSON MITTEN: Okay. Thank vyou.
Anyone else? All right. Thank you.

Michael Malloy for the -- well, I have a few
people from 1121 24" Street, so we'll have to decide who's
representing the tenant's association. I have Michael
Malloy. I have, I believe, David Wagner. I have a name
I can't read, Richard something.

MR. WAGNER: I'm going to be joined here,
Madam Chair, by Bill Wicker and Kathleen Highland.

CHAIRPERSON MITTEN: Okay. Is that going
to be the whole crew from 1121 24" Street, then? Is that
everybody from --

MR. MALLOY: And David Wagner, as well.

CHAIRPERSON MITTEN: Okay. And who's
representing the tenant's association?

MR. MALLOY: Well, TI'll speak for the

tenant's association, Madam Chair.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

73

CHAIRPERSON MITTEN: So you'll get five
minutes and everybody else can get three minutes as
individuals, if you have separate things --

MR. MALLOY: Okay.

CHAIRPERSON MITTEN: -- that you want to say.

You're not compelled to testify.

MR. MALLOY: That sounds fine. Thank you
very much.

CHAIRPERSON MITTEN: And are you Michael
Malloy?

MR. MALLOY: I am. Thank you. Thank you,
Madam Chairwoman, for allowing us to be here. And hello,
Commission members, Mr. Bastida and Mr. Jackson, Ms.
McCarthy. Thanks for the opportunity to be here tonight.

And again, representing the 1121 24" Street tenant's
association. Along with myself is Bill Wicker, Kathleen
highland and Dave Wagner. We're all residents of Square
37.

And if the chair will allow me one moment
of levity, I'm sort of reminded of the 1line from Casablanca
where Claude Reins says I'm shocked, shocked, to find
that there's discussion of Square 37 in this meeting.
And because I know everyone's been talking about it.

Actually, we live on the square, so that's

why we're here. And we have had discussions with the
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Office of Planning, with Mr. Bastida, about this issue.

Obviously, we're concerned. We know there
are plans in the works to develop our square. And our
basic message is simple. We like the west end. We for
the most part echo Richard price's comments and thank
him for representing us in the ANC level.

The issue is a big one for the community.
I was elected to the Foggy Bottom Association Board this
year because this is such a crucial issue to our area.

We're very concerned about having affordable housing,
remaining in the west end.

We're taxpayers. Many of us live and work
in D.C. We can walk to work. We enjoy that. We think
we have a good quality of life in our neighborhood. We
think it is a good neighborhood. And we enjoy having
affordable housing that we can live with.

Our building's 80 years old and it's probably
more solid than any of the buildings around us. Where
-— you know, they don't build them like that anymore.

So our basic point is that we don't want to
move and we'd like to stay in D.C. And since we're the
ones who are directly affected by the Zoning Commission's
decisions, that's why we're here tonight.

CHATRPERSON MITTEN: Do you have any

thoughts directly as it relates to the content of the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

75

text amendment and what would be provided in your
neighborhood if the text amendment were approved, which
is there would be a requirement for new development,
whether it's on Square 37 or wherever else this might
be mapped, that would provide neighborhood serving
commercial uses, retail uses? Do you have any thoughts
about that?

MR. MALLOY: In theory, that would be a good
thing. But like Richard price said, our movie theaters
are gone. Some of our other establishments are gone.
The Ritz came in. They said there was going to be things
there. There's nothing there, except the health club.

So, you know, we feel that if there is going
to be a move down that road, it should be required that
provisions are followed and followed through to give us
those things.

No one's mentioned that there's also a
library. I know we're not talking about Square 37, but
no one has mentioned that there's also a library on Square
37. We're concerned about the future of the west end
library as well, in our neighborhood.

CHAIRPERSON MITTEN: Okay. Did anyone else
want to share some thoughts about the text amendment?

You need to turn on your microphone. And

we're going to -- let me just make sure. Mr. Malloy,
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are you -- have you concluded?

MR. MALLOY: Yes, that's fine. Thank you.

CHAIRPERSON MITTEN: All right.

MR. WAGNER: I'm curious --

CHATRPERSON MITTEN: Can you state your name
for the record?

MR. WAGNER: Yeah. Dave Wagner.

CHAIRPERSON MITTEN: Thank you.

MR. WAGNER: Tenant and vice president of
our tenant's association.

As I was looking over the requirement for
this, and I noticed, what would be the major difference
between the commercial C-2-B and the R-5-D and R-5-E?

The numbers look almost identical in some aspects, as

So is it just changing the name so you get
the approval, or is it actually a philosophical change,
which I really don't see, in developing the community
and for the residents there, and not for some developer
to make a profit or to maximize their land?

CHAIRPERSON MITTEN: Well, we typically
don't -- we typically don't respond to questions from
the audience. But given that this is some new territory
for you, I'll just give you briefly that the difference

in the broadest possible terms is that this would be taking
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what 1s traditionally strictly residential zoning.
Okay?

So it would be an apartment building with,
you know, a lobby on the first floor and so forth. And
it would say, okay, in certain locations, it's a good
thing to have retail use of a certain kind and we're going
to make people do that. So that it would force there
to be neighborhood serving commercial uses, which is
different from a commercial zone.

MR. WAGNER: So you're going to force
something instead of letting it be market driven?

CHAIRPERSON MITTEN: Correct.

MR. WAGNER: Has that worked in the past?

CHAIRPERSON MITTEN: Well --

MR. WAGNER: I don't think so.

CHAIRPERSON MITTEN: That's a wvery good
rhetorical question.

MR. WAGNER: So that's my point --

CHAIRPERSON MITTEN: Okay.

MR. WAGNER: -- is why would you do something
if it hasn't worked in the past, and this plan really
doesn't provide proper incentives or reassurance that
this was actually going to work?

So I think leaving things as is until you

come up with something that you know is going to work
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is probably the best plan. And not to touch it at all
would probably be the way to go until you can come up
with something a little better than what's proposed.

CHAIRPERSON MITTEN: Okay. Okay. Thank
you, Mr. Wagner. Anyone else have any thoughts to share?

MR. WICKER: Madam Chair, Commissioners,
good evening. I'mBill Wicker. I've lived in the District
for eight years now. I've lived at 1121 -- or 1124 --
yeah, 1121 -- excuse me, little nervous -- 24" Street
for eight years also. I've come straight from work.

It probably will not upset the Commissioners
terribly to learn that I have no written remarks, nothing
to submit for the record, no exhibits. I'm here simply
to show support for the tenant's association officers
from all the neighbors that I see here in the audience.

And for my many hard working neighbors who were unable
to come tonight, look forward to an opportunity to
speaking with you all again in the future.

CHAIRPERSON MITTEN: Thank you. And we have
another hearing on Square 37 specifically, so we look
forward to all of you coming down for that.

PARTICIPANTS: Thank you.

VICE CHAIRPERSON HOOD: Madam Chair, I just
want to ask Mr. Malloy a question. I know you're an

opponent, but in your testimony, I didn't really get the
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fact that you were against the text amendment.

What you more or less was saying, at least
what my view is, you were saying that when these things
approach you or when they come to you, and agreement is
made, whatever the situation is, you just want some
reinforcement that it will be carried our and carried
through? Is that what I'm hearing from you?

MR. MALLOY: Well, responding to the
question about the retail? I think that's what I was
saying. That's correct.

But the main thing is, we want to be living
there to enjoy the retail. We don't want to be forced
out of where we live. That's our main point. We don't
want to be forced out of our existing affordable housing
that Mr. Price alluded to --

VICE CHAIRPERSON HOOD: Right.

MR. MALLOY: -- because that's the building
we live in.

MR. HOOD: Okay. Thank you.

MR. MALLOY: Thank you very much.

CHAIRPERSON MITTEN: Thank you. The next
panel will be Ann Hargrove, Barbara Zartman and Harriet
Hubbard.

MS. HARGROVE: Madam Chairman, we are all

testifying as individuals.
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CHATIRPERSON MITTEN: Yes. Thank you.
Please go ahead.

MS. HARGROVE: All right. My first
impression of this --

CHAIRPERSON MITTEN: Could vyou identify
yourself for the record, please?

MS. HARGROVE: My name 1is Ann Hargrove.

CHAIRPERSON MITTEN: Thank you.

MS. HARGROVE: My first impression about
this, which I learned about only this afternoon and I
apologize about that, is that this is a bastard =zone.
It's not quite a text zone and it's not quite an overlay
zone.

And indeed, if Foggy Bottom has a problem
with Square 37, and obviously the people who've spoken
say so, would seem to me we need to straighten out whatever
the underlying zoning should be and put an overlay over
it, which would control uses, densities and heights.
That's what's appropriate and that's what we've done in
other areas before now.

A rough text zone like this, which would
completely wipe out the protections that exist in
residential zones, and which would also wipe out other
considerations.

For example, let's pretend that you had a
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residential zone mapped in an area where you might want
to put in a grocery store. Under the current ABC
regulations, there can be no more ABC licenses in
residential zones. None.

So why do you even put this in here unless
we're actually talking about a new commercial zone, which
suggests that maybe what we need to do, among other things,
is read, take a second look at the way we've written our
commercial zones. They were rewritten in the 1980's.
Perhaps we need to take a second look at how they should
be rewritten.

If you look at the map of the city as to where
these areas might be potentially mapped, many of them
are contiguous to commercial zones. Because these are
relatively high density areas, they're really in close
proximity to commercial zones.

And 1in most of these areas, people are
struggling very hard to make their commercial zones to
be the kind of retail strip we would want them to be.
It's a major, major effort, including even, for example,
having liquor license moratoriums in certain areas in
order to increase the diversity, if possible, in these
areas.

So it doesn't make sense to us to take areas,

for example, like Connecticut Avenue, which has beautiful
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apartment houses up its length, and incidentally the
Hilton Hotel as well, and the area around the Shoreham
Hotel, as well, and convert some of these areas to the
kind of thing that this would be, which would allow these
hotels, to pick an example, not to even have to go to
the BZA for clearance to expand their commercial uses,
if they were to expand the hotels themselves.

Secondly, I think it would be well for the
Commission, if you can, to have further communication
with the Planning Office about exactly what that
comprehensive plan map would look like.

If we're going to have mixed use striping
to somehow distinguish these residential zones form other
ones, 1f it does, does that suggest they are really
commercial zones? All of our commercial zones, except
downtown, are mixed use. To go to full FAR, you must
have a residential component to reach that, you know,
final amount.

So what are we really talking about here?
We are really talking about a new commercial zone with
a different name.

CHAIRPERSON MITTEN: I need you to summarize
now, if you have anything else.

MS. HARGROVE: I think that's enough for now.

Thank you.
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CHATIRPERSON MITTEN: Thank vyou. Mrs.
Zartman?

MS. ZARTMAN: Good evening. My name 1is
Barbara Zartman. And while I'm speaking as an

individual, I also bring the concerns as the zoning chair
of a committee of one hundred, which was not asked to
comment about this proposal and would have -- and would
have welcomed some more time to consider it.

I received the Office of Planning report this
afternoon, and if my thoughts therefore are fairly
haphazard, nonetheless they represent the kind of
concerns that I believe the OP draft presents.

And I speak tonight not against any effort
to deal with the problems in Square 37, but rather to
use the problems of Square 37 as the model for which we
fix perhaps nonexistent problems elsewhere.

That square is, of course, heavily impacted
by a nonprofit institution that is required to submit
its own campus plan for its land use. I gquestion whether
any solution that fits that circumstance is one that you
want to replicate wholesale, for instance up the length
of 16" Street.

I think there are a number of questions and
I'd just like to touch on the answers that I don't see

in the Office of Planning draft.
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One is the relationship between streetscapes
and commercial requirements. Simply having commercial
at the first level doesn't guarantee you quality of life.

One need only look at the CVS on Wisconsin Avenue to
see how harmful badly designed commercial space can be.

The second is the issue of stability. Any
time you change citywide land use categories, it ought
to be terribly, terribly clear just what rights and
protections property owners have, or investors may have.

The suggestion that the Office of Planning would get
back to us later with the regulations for any particular
overlay area defeats that need for stability.

There are contradictions and internal
vagaries, my absolutely favorite one of which is the
matter of W-R-I-T-E Development. And I don't know
whether that goes to letter opinions from the zoning
administrator, but it certainly is something that ought
to be clarified.

I believe the Office of Planning report may
indeed be too broad for the advertised topic of tonight's
hearing.

I would also point out that your website
doesn't reflect your notices. Until last week, for the
month of July the only topic for tonight's agenda was

the antenna regulations. And any -- I was prepared to
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come here and testify on antenna regulations, but clearly
we are on another topic tonight. And preparation time
certainly is needed to bring the thoughtful presentation
I would like to, or to get the clearance so that I could
speak on behalf of the committee.

I'm not sure we've identified what the
problem is. I don't think the diagnosis is complete.
I think the cure that's being proffered in the OP report
has the potential to do far more harm than good.

I do think we need to take some time, make
no decisions now, study this more carefully, consider
its implications for many other parts of the city, and
come back with carefully defined proposals that offer
the stability I think is necessary.

I thank you for your time.

CHAIRPERSON MITTEN: Thank vyou. Mrs.
Hubbard?

MS. HUBBARD: I hope you all allow me to go
back a little bit about what you've done to this city,
what the Zoning Commission has done to the city.

CHAIRPERSON MITTEN: If you can do it in
three minutes, you're welcome to.

MS. HUBBARD: All right. I'm just telling
you, before 1958 we did not have PUD's. Now one of the

witnesses referred to the fact that the CR zone didn't
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work. And one of the reasons is because you allowed PUD's
on top of the CR's. $So you change it, rezone the whole
place.

Now we have Mr. Fahey, our famous --
administrator at work, who gave that many who owns the
U.S. News and World Report to build his plot an entire
office Dbuilding, although it was supposed to be
half-residential, without telling anybody. And he said
that was one of those things he couldn't prevent.

So I mean, you see what happens to your
regulations. Now I testified against the CR zone and
so did all the citizens who lived around there, in 1974.

I've seen it tried to be applied other places.

CHAIRPERSON MITTEN: Do vyou have any
specific thoughts about the text amendment?

MS. ZARTMAN: Yes, I do.

CHAIRPERSON MITTEN: Because we'd be
interested in that.

MS. ZARTMAN: I am 100 percent opposed.
Your theory here, as I understand it, is you want to
promote commercial to make it more available to people
who actually live there. Isn't that correct? Isn't that
what you are talking about?

CHAIRPERSON MITTEN: That's what the Office

of Planning has proposed.
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MS. ZARTMAN: All right. How do we do this?
You move in more residentials, solid residential, so
that you create a market in the part of town, which we're
not allowed to mention. I have done --

CHAIRPERSON MITTEN: Hasn't stopped anybody
so far.

MS. ZARTMAN: All right. I mean, have I done
citizen studies from 1940, 1950, 1960, 1970. I mean,
all the time I was doing. And I came in here and presented
them to the Commission, to show you how zoning is driving
everybody out of town. And that is exactly what you did.

The zoning regulations -- I mean, everything
was torn down. All the old housing where you used to
have a low height, you put a 90 foot height on. I mean,
that's 1958. People die, you know. Their heirs inherit
the property. They come along and they say, well, poor
old grandma, she lived here, you know, but we're going
to build an office building, see?

CHAIRPERSON MITTEN: You need to summarize
now because --

MS. ZARTMAN: All right. What I'm saying
is you, 1if you want to promote retail in this area, you
should not allow any more PUD's of any kind. Force George
Washington to get either richer students or move out of

town. I mean, they don't have any money, you know. And
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I mean —--

CHAIRPERSON MITTEN: Just give us your final
thought now.

MS. ZARTMAN: All right. Ms. Mitten, I'1l1l
just tell you something. I was chairman of the committee
that had Georgetown rezoned in the 1940's. And we reduced
the height. And we also had a historic regulation passed
so you couldn't tear down the buildings. Everybody,
these developers, came in there, oh, we're going to lose
our shirt.

CHATIRPERSON MITTEN: I think that == I think
that's going to have to be your final thought.

MS. ZARTMAN: I'm just telling you, it's
worth more money today and is more prosperous as a stopping
area than downtown 1is.

CHAIRPERSON MITTEN: Okay. All right.

MS. ZARTMAN: If you don't want to know how
-— I'll tell you one more thing I want to tell you. I
studied --

CHAIRPERSON MITTEN: This is going to be the
last thing.

MS. ZARTMAN: All right. I'm talking about
retail. Retail, I remember how everybody promised they
were going to have retail when they built these PUD's.

I remember Mr. Marianna and all that kind of thing.
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Anyway. But when we had the World Bank first went in,
they were going to have retail on the first floor. We
had Ann Lyco come in. I mean, the Zoning Commission just
cut that out, see?

CHAIRPERSON MITTEN: Okay. Now, if you have
anything that you'd like to --

MS. ZARTMAN: All right. I'm telling you,
don't pass this regulation.

CHAIRPERSON MITTEN: All right. We got that

point.

MS. ZARTMAN: Don't do it.

CHAIRPERSON MITTEN: Thank you.

MS. ZARTMAN: All right.

CHAIRPERSON MITTEN: And if you have any
other detail you'd like to share with us -- done in
writing.

MS. ZARTMAN: All right. I'm telling you,
if you want to promote retail, we should have a conference,
a roundtable, on how to promote retail.

CHAIRPERSON MITTEN: That's a wvery good
thought. Thank you.

MS. ZARTMAN: Why don't you do that before
you pass anything like this?

CHAIRPERSON MITTEN: Okay. We will give

that some consideration.
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MS. ZARTMAN: All right.

CHATIRPERSON MITTEN: Thank you very much.
Let me see if any of the Commissioners have any questions
before you leave the table. Any questions? Thank you
all.

Mrs. Zartman and Ms. Hargrove, if you had
anything that you wanted to follow up, we'll leave the
record open for some period of time so you could follow
up with some written. We'd appreciate that.

Anyone else who'd 1like to testify in
opposition this evening?

All right. Well, it looks like Mrs. Hubbard
had the last word, then. All right.

Let's confer with Mr. Bastida about a date
to close the record.

SECRETARY BASTIDA: I have a couple of
requests of, like, for example, Marie Tyler, that just
received the Office of Planning report and would like
to have about three weeks leaving the record open to submit
comments.

So that would bring us to August 16~. And
I would suggest that and in that way we can have Mr. Esocoff
and Mr. Colbert also submit for the record their drawings
by that time. And, I mean, I'm sorry, August 23", the

three weeks.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

91

And in that way we could provide it to the
Commissioners in a timely fashion for their September
meeting. And in that way you can decide on a September
meting how you would like to proceed.

CHATIRPERSON MITTEN: Okay. And would you
give me the date of the September meting?

SECRETARY BASTIDA: The date of the
September meeting is September the 9.

CHAIRPERSON MITTEN: Thank vyou. Mr.
Williams?

MR. WILLIAMS: Madam Chair, would you be able
to inquire as to when the transcript from this evening's
hearing might be ready so that we could look at that and
then offer comments based, that flow rationally and not
in a compressed period of time right after that?

CHAIRPERSON MITTEN: Yes. Mr. Bastida,
when would we expect the --

SECRETARY BASTIDA: Yeah, it would be three
weeks. But anybody can request it from the transcriber
at an additional fee.

MR. WILLTAMS: I'm trying to save the
additional cost.

CHAIRPERSON MITTEN: But could we work
backwards from the —-- our meeting date instead, so perhaps

there would be a little Dbit more time? Since it's going
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to take three weeks to get the transcript, is there a
date later in August that would work?

SECRETARY BASTIDA: We can do it on August
the 30%, Friday.

CHAIRPERSON MITTEN: Okay. Great.

SECRETARY BASTIDA: Which gives an
additional week.

CHAIRPERSON MITTEN: Terrific. Ladies and
gentlemen, the other members of the Commission and I would
like to thank you for your participation in this hearing.

And as Mr. Bastida said, the record will
remain open until August 30. So any additional
submissions, 1f you have any further thoughts after
reviewing the transcript, we would very much appreciate
having those submitted for the record.

As it stands now, we would anticipate that
we would take this up at least for an initial consideration
by the Commission at our September meeting, which is
September 97, which would be at 1:30 p.m. in this room.

And as I said at the beginning, depending
on the direction the Commission would like to take, and
the extent to which that is a departure from the advertised
text, we may need to have an additional advertisement
and an additional public hearing.

But in any case, 1f the Commission should
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take affirmative action, that proposed action will be
published in the D.C. Register as a proposed rulemaking
and there would be an additional period of time for further
comments.

And the proposed rulemaking will also have
to be referred to the National Capitol Planning Commission
for federal impact review. And then we would follow up
with final action at a subsequent public meeting. So
I now declare this --

SECRETARY BASTIDA: Madam -- Madam Chairman,
before you close, the 30” of August is the Friday before
Labor Day and I would suggest that all submissions should
be submitted to the record by 12:00 noon.

CHAIRPERSON MITTEN: Because Mr. Bastida is
going to be taking off early that day.

SECRETARY BASTIDA: Unfortunately, I'm not.

But I know that there is a potential of always of failure
to submit it on a timely fashion. Thank you.

CHAIRPERSON MITTEN: All right. So we'll
look at noon on the 30". And if there's no -- nothing
else, I now declare this public hearing adjourned.

(Whereupon, the public hearing 1in the

above-entitled matter was adjourned at 8:35 p.m.)
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